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~This deed made this the 30 day of August 1894 by and between TW. 
How2rd and C.m.Howard, partners doing business under the firm name 
and stvle of J.W.Howard and Co., and J.F.Howard, parties 

first part, and Lee Jones, party of the second part, all 

County of Lee and State of Virginia:-Witnesseth fhat for and in 
eonsideration of the sum of one dollar cash in hand paid, tne re- 
ceipt of which is hereby acknowledged, the said parties have bar- 


be Sal 
f 


cained and sold, and by these presents do convey, with covensents ol 
ceneral warranty, the following described property, to-wit: as per 
invoice which he Jones has copy of same, consisting ol dry-goods, 
1otions, groceries, hardware, shoes clothing,soda-fonntain, wares, 


erchandise etc, which are in the house formerly owned and occupied 


by T.Bent Thompson at Olinger Station Lee County, Virginia; amount 


EP ay ayy ' 
of said invoiee being thirteen hundred and ninety one dollars ($139 lbs% 


»bove foods uma wares and merchandise etc, now owned by the 

J.W.Howard and Commnany, and purcnased by them from J.F.Howard. 

In Trust nevertheless, for the followin, purpose, and none 
other, to-wit: that is to say, that whereas the said parties being 
desirous of beins restored to the possession of said property have 
procured one H.D.Wilson to go upon and execute with them tnree 

y; Soe hawt ite in order that the said li. 
D.Wilson should be held harmless by reason of his endorsing notes 
\) 

ag surety for said first parties, the said conveyance above mention= 
ed is made} -and it shall.b he duty of the said trustee, upon re- 
quest in writing m& by the said H.D.Wilson, and upon proof of the 
amount he has had to pay by reason of’ Wis' being the. surety on’ the 
said notesas aforesaid, to sell said stock of goods, or so much 
thereof as may be necessary, for cash in hand, and out of the pro- 
eeeds thareol pay to the “said H.D.Wilson the sum shown by him to be 


due by reason of his suretyship on said notes, and the execution of 


this trust deed. He shall give 20 days notice of the time and 





lace of sale, which shall be at the said store house where the 


same now are. 
ness the following signatures and seas day and 
year first above written. 
J.W.tHoward(Seal) 
C.™.Howard (Seal) 


J.F, Howard (Seal) 


Virginia, Lee County to-wit: 


tT John Riddle a Justice of the peace for Lee County,Vir- 


inia, do certify that J.W.Howard, C.E.Howard and J.F.oHoward whose 


b I 


te 


lames are signed to the above writing bearings date on 30th day 


Awcis have acknowledged the same 
" OING ve 


Given under my hand this lst day of Sept.1894. 


John Riddle,J.P. 
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MoD Wilson, a, Defendants. 

ads. In Chancery. 
J.W.Howard & Co. tA RT clichea! tamu 

To the Honorable W.T.Miller, Judy eC of. the.Circitt Geonrp 

hee \County, Virginia: 

The separate demurrer and answer of W.H.Johbns Osan, Sa, ots Saat 
chancery exhibited against himself and others in this Court by 
J.W.Howard & Co. 

Respondent says that the complaints’ bill is not suffiziger 
cient in law to call upan him to answer it in this Honorable 
Court, but that there is good cause of demurrer Isles cnmOnw ae. Heal 
he demurs accordinaly and prays judgement of said demurrer éc. 

And not waiving «aid demurrer but relying and insisting sk 
thereon, should other and further answer be required of hin, 
aswering, he says: 

LHe wists) CMe. as he supposes, that on the 30th day of 
August 1894 J.¥.Howard was indebted to J.%.Moore & Co.in the 
sum of $418.00; and at that time the said J.S.Moore & Co. had 
sued out an attachement against the goods and chattels of the 
said J.F.Howard, end had levied the same on the SLOCK: Of goods 
hen lcaimed by the said J.W.Howard @ Co. And in order, as 

espondent is informed, to procure the release of said attache 
ent, the s#id J.F.Howard and the said J.W.Howard & Co. pro- 
ured one H.D.Wilson to join with them in the execution of 
three notes for the sum of $139.33 1/3 each payable et the Ap 
palachian Dank, payable respectively in two four and six month 
after their date, ‘and to indemnify and save harmless the said 
Wilson as their security upon said three notes, the said How- 
ards executed a deed of Truse LO “Bec. Jones, “trustees, sommehe 
Stock of goods in their store-house at Od Une Sree dae ee eas a) 
copy of which said deed of trust is filed with the complain- 
aw ps. Da]. 

Your respondent denies that it was a part of the consider— 

tion for the execution of said notes by said Wilson that he, 


your respondent, was to COTE» Ant on 
a 4 4 wO Say ec SLOre and t. 7 
« , ~ Gale) POSS6éss. 





° . 


lon of said goods as the agent of said Wilson, and as his a- 
Penk, yoo .\makecamerpat eseves (Of “Che said aoods sufiaeient’ to" pay 
Olt theese Td Chie nOlLest) COL LECch tae said money onthe ssid 
sates, ond turn whe-sameover to the. said Wilson. Respondent 
denies Lnat Nenwas winvany way or! for, any -purpose- the. agen .or 
the Sava laocn bacon tae contrary he was ‘che .senvant anc 
employee of the said J.W..Howard & Co. He was employed by them 
Smdvno (oy. cie saa divuwson, and at) an agent ‘at all, he was, The 
agent Of ther saidsHoward:GCo., and ‘mot the “agent! ofthe “sard 
bUSON) Has wilds More: Purl yond a Davee. appear by varel erence. 
the written. contract entered into on the ist day of Septemper 
1894 by and between your respondent and the said J.W.Howard & 
Co., by which it will appear that the said J.W.Howard & Co. 
vere to pay your respondent $15.00 per month for the period 

of six months, and they were to turn over cash to him to the 
amount of $418.00 to be paid on the notes endorsed by the said 
ilson. Said contract is herewith filed as a part hereof marx 
ed "B't, with me=swexx Ans. of W.H.Johns". 

Respondent supposes it is true, as he sees the deed so 
Wilson 

SOV Ce Ss) Laat. LER) GAS ae ak 


his being surety on said three notes, that the it was made 


hed) Go pany anyLingm by weason or 


the duty of said trustee, upon being required so-to do, to 
make sale at public outcry, for cash in hand, of enough “of 
said goods to pay off the amount so paid by the said Wilson, 
and the bpalance due on said note. Respondent supposes that 
it was the duty of said trustee to deliver up any remainder of 
said goods,after he had realized therefrom enough to save wae 
said Wilson harmless, to the said J.W.Howard & Co. Respondent 
denies that he on the 50th day of August or at any other time 
came into said store and took possession of said goods wares 
and merchandise as the agent of the said H.D.Wilson, but he 
did come in said store on the ist day of September 13894 as the 
Clerk and the meployee of the said J.W.Howard & Co; that he 


continued to clerk for them until the ist day of February 1895 


when said tr ustee took possession of said yoods, Claiming the 





same under said deed of trust, and proceeded to sell enough of 
them to pay off and discharge the second of said notes which 
had. been paid off as respondent is informed by the said HD. 
Wilson. 

Respondent will now further show your honor that the time 
said deed of trust was executed, said goods were invoiced, sad 
said inventory amoubting to $1326.00 instead of $1391.00 as 
alleged in said bill, all of which will more fully appear by 
reference to said original invoice which is here filed as part 
hereof, marked"Bxhibit "C'! with W.H.Johns’ answer." 

Respondent says it is true that after he became the clerk 
of the said J.W.Howard & Co. there was a small amount of goods 
put into said store, the invoice price of which he does not 
exactly know, but he denies that it was $123.40, or that the 
goods so put in were reasonably worth that amount. 

Respondent says that it is not true that between the 30th 
day of August 1894 and the 20th day of Jamuary 1895, that he 
sold and disposed of alloof said goods except $509.49 worth 
thereof’; that it is not true that he sold and disposed of good 
Goods which were anyvouned at $1004.99: “but 10 Ls °true that “an 


invoice was taxen of said goods showing a balance of said 


Stock on hends on the ist day of February 1895, amounting to 


£509.49, but all of the goods so sold were not sold by him. 
The said J.W.Howard and the seid C.H.Howard were both in said 
store, selling and disposing of said goods a large part of the 
Coney) andy one dis ulerother or. themiprincipahly ale the time 
between the ist day of September 1894 and the ist day of Feb- 
ruary 1895, during which time sales were made by the two How- 
ards and by your respondent, he acting with them, for them and 
ao. tLheim-emp lovee according «toy their direction. 

Respondent says it is not true that he collected the sum 
of $94.00 from persons indebted to the said J.W.Howard prior 
to the 40th day of August 18943; but he did collect on a debt 


Gu evebeEsS sovone Lhem thersum of (832,000. 


Respondent denies that the sum of money which he had or 


pal 





should have Dad ob. the 2Obth dag. of sénuary 18955-0out-of whier 
to discharge the notes endorsed by the said Wilson amounting 
Gor $21096)..00, Respondent denies that at said date that the 
said Wilson xnew or could have xnown the amount of goods sold 


by himself and the said Howard. Respondent says that it is 


true, jas he is informed: and believes, that when said second 


noe; became ducavghant the: said wi bosom had. te: payekit soif, i phe 
Sald~ nMOwWe oom lwnhu sl Lie NO Money "Tor *URaALeapUEDOSe.. will LSpbeae 
as Prespondeny. Ls, Tnecrmed thay the. saLdvyileom required) wie 
said Jones, tmuUsStee, simetame about the ist’ of “Jamuary 1895, 
POVAOVewmitl SON St Loisyock (On moods hom eale. Hoyreimburcse- nam: her 
the sums paid by him on said notes. Bo YS av ows, 5) pel Oi 6 
Shaved haw Che said Jones dod one bac Tst, and) 2nd days of Beb- 
ruary 1695, not,on January cOun- as, alleged” in said pill, dad 
Soll a POrvs ON eOl Se 1d CoOpds,  SsadduSal.es  Aggrevauing Ast he sls 
informed $155.00. Respondent does not know what the goods so 
SOL, WEre tkRsOLCea are. BINS pa lance) Gi .Said, CGoodsrwas response 
dent) Ts*iniopmedvare ian the possession of. the said Jones, trus= 
Goer ReSPONGeH Ur Goes MOw Axknow, vue) INVolce, peayec of ~sald good 
HOLn does MeCN OW tes rr mCaSOna ep lLowvaAlie; Nor does Ne iknow 
Wnewlicr joOrenoL wes sea Jones.~reluses bo Gelaiver vihtiem to the 
SAL. HOWALO Ss, (ands ib he refuses, why he, docs so. .kespondeny 
syas “thab it is true, as he is informed that oniy the first 
two of said notes endorsed by the said Wilson have been paid. 
Respondent denies that said complainants have been damaged by 
himself, the said Jones, or the said Wilson or all of them to- 
gether the sum of %1159.99. And if the said complainants 
have been damaged in any sum it is their own mismanagement, and 
not the mismanagement ofhhimself or of his co-defendants that 

entad bed 
has BEEEEHE said damage upon them. 

Your respondent will now show your honor that the actual 
amount of "goods in said store at the time he Was employed a= 
mounted by the invoice to the sum of $1326.94; that he esti- 


mates the goods put into said store afterwards at *16.00;that 


this respondent collected on debts contracted prior thereto 


wi 





ov 


at 821.00; making « total ‘sum of $1371.94. Respondent will 
now show the disposition that has been pade of the sime. 
SNOPG yy Gavel = vne. CxeeUUnom Of-sad'd vorust eM. only, unger. attrac 
ment proceedings levied & on and had sold goods which accordin 
to the invoice price’ amounted to 266.29. Your.respondent ‘as 
LS SNOW tov, Sa LO WrlouLeny Gon uract: nerevoLore fashed as wael nor, 
this answer was to receive $15.00 per month for six months ser 
Mices i Of Wich Me wes LO..tace in goods Prom said Ssuore, 
and that he did take goods to the amount of $90.00. He and 
the said Howards paid freight due by the said Howard. & Co.for 
$11.91. They paid to M.H.Reasom rent on said Bbtore-house S23+ 
94. There was likewise paid to L.M.Wade, Deputy Sheriff costs 
$9.20. YEhere™waesspeid Ter-cider., $4.50; cider Lost, by sousang 
as per invoice $5.00. Bacon spoiled and lost $4.00; butter 
spoiled and lost $1.44; eggs spoiled and lost 3.20. 24 doz.lan 


lamp chimneys broken 41.26. The following goods were taxen ot 


out by the said J.W.Howard, to wit: 1 pistol invoiced at 5.0 


iy De. DARIN Se he OO. el Di SiOlS, oo OOS eat...) Ser. QO sage cn 
he wnet home on visit, %5.00; cash when he went to Jonesville, 
$20.00; cash paid by John to Bickley, $4.50; cal John 
to H.A.W.Skeen,%14.00; cash used by John,on visit to Big Stone 
Gap, $26.00; cash collected by John from W.8S.Coldiron on goods 
Solid &fter the 60th ey Ob Aususth $5.66s" toon “Phi liipps, 2F..00 
cash taken by Claud, on first visit home, $7.78; on second 
visit home,$5.00; paid by John and Claud for board $16.95; 
cash collected by John on sales made after 30th of Aug.i1894 
from Wm.Bauiley $1.45; from John RB.Bailey, $1.50; from A.P. 
Reese, $1.73; J.A.Olinger, 1.00; from Richard Gibson, $2.90; 
fonom Mary Pucxet, $0.65; paid fisrt note in Appalachian Eankx, 
Sonwhich H.D.Wilson wes security, $140.74; paid on one of said 
notes $8.10; goods sold on credit,by the said Howards, and b 
respondent at their direction, which debts are still outstandg 
ing end due $326,493 (inyoice of goods on hand, ab the time 
Jones trustee took possession, $509.41; making « tote#l thus 


accounted for of pSrogi. 81. Your respondent thinks it likely 





* 


Chet wthe=se id. John Wand, Ca Howemd cod loeled or sold poods 
Torre view Suns. OL Sone Noy KOM WO Aieeieeu fUec ae, ay, eaee 
respondent has shown. by the foregoing statement,..that.the goods 
have netted out including sold on a credit, those taken of un- 
GeGacic,_Aova creme | prococdamng Ss) Dan WraG. Hily | ancy Ties oF eo aby: 
the said John Howard amount to a larger sum than said goods 
EPCwlnVOLCeds aun. R6svoncdems Ssces. no necessity foriane accoun 
ISU Oe SO panos New aan OL Obese Cr von tO, ONn6er being Caren, “prov 
vided, the complainants, who are non-residents of the state 
Will>-pay or. secure vuhe payment of -the costs .thersof. 
Respondent now having answered said bill as fully as he is 
DCm LSCOM ia s snciter La! (Por wii sto answer the same, and. /aers 
denying again that he was the agent of the said H.D.Wilson,and 
nene) Cpr cacriint enw Cvery; al spett On CONnFAIMNCOsLN ISH bit 


Nok Beem pe li Oueer Chen Led adnmy led, “Or "Gk pbalned se me prays 0 


be hence dismissed with his costs. 


Wireee At Veale 
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1 SOM” Ste Bl so Defendants. 

ads. in Chancery. 
J.W.. Howard & Co. Plea boa its 

To the Honorable W.T.Miller, Judge of the Circuit Court 

HEC HOOUNLY >, )VlLL OL s&s * 

The separate demurrer and enswer of Lee Jones to 4 bill 
in chancery exhibited a gainst him and others in this honora- 
ble court by J.W.Howard & Co. 

Respondent says that keeps the complainants’ bill is not 
Sufficéeent in law to call upon him to answer it in this honor- 
able Court, but that there is vood cause of demurrer whereto, 
and he demurs accordin.ly rays judgement of his said dem 
MULE SB wiGe. 

And not waiving said demurrer, but relying and insisting 
thereon, should other and further answer be required of hin, 
answering he says: 

Lew, lento mumie that ony the. dObh Gay .or Aupaistr B 9 Am. digit, 
Howard &£x8mx and C.#.uoward, partners doin» business under the 
Pirn name and style of J.W.Howard & Co., and J.F.Howard made, 
executed and cdelivered @& decd of trust on @ stock of soods 
situated at Olin er, Virginia, consisting of dry oods, notion 
sroceries, clothing, sode fountain, &c.as per invoinxe of 
which this respondent had a copy, amounting to &AtSx#tx $1591.0 


This conveyance was in trust for the purpose of having said 


goods restored to the possession of the said J.W.Howard & Co. 


and for that purpose, te induce and. procure one H.D.Wilson to 
6 upon .and execute three notes’ as the surety, of the said J. 
W.Howard & Co., and J.F.Howard, and to secure and hold harimles 
the sanvd Wilsentasethie Security on seid. note.’ And’ to was, mace 
the duty of the said trustee upon request in writing by the 
said H.D.Wilson, and upon proof of the .amount!, that he had pai 
by reeson of being the surety on said Hotes, \ to» sell said -m =: 
Stock Of ,~oods ‘or so’ much: of them as might be necessary for 
cash in hand and out of the proceeds thereof to pay to the sad 


said Wilson the sum shown to be due him, by reason of his sure 


tyship on said notes end the execution of said trust, all ‘of 





Whaci. Will more Tully-and atv dance. appear by reference topsaid 
deed’ of trust which is herewith filed as part “hereof, marked 
irl leedet. 

Respondent will now -show your honor that after the execu- 
tion of said trust deed, said yvoods wares and merchandise em-— 
braced and described therein (which were then in the possessin 


OD EC Me hens heOdiee ae Lok COME LON et CoCmemerr, YDItO CO CaM Tens we veod. 


7 


out avainst J.F.Howard by J.S.Moore & Co.) were restored to 


ENE DPOSSSGSSI On Of tae: said“ ss AW howard <2 Cow sWho-ae Gay: (OLrectwo 
thereafter employed, as your respondent is informed, one W.H. 
PONS as “a Crerk *toraid oneme Dn Ltae sa ble a OOd Ss.) Your 
respondent understood it tobe the azpeement.upon the partiucl 
the said J.W.Howard & Co., to deposit in the Begkenakexk Appa- 
fachian Bamk Med hig Sone Gap,» Dae money received by. them Tor 
the sale of said: goods sufficient to pay off the said three 
notes executed to the said J.S.Moore & Co.#mountin: to %418.00 
for which the said Wilson was surety as aforesaid, and so un- 
derstandin:: said acreement, and that it was mutuwlly satisfac- 
tory to the said Wilson and the said J..W.Howard & Co, your. res 
pondent took no further care of the matter until the 11th day 
of January 1895, when he received a written notice *from H.D. 
Wilson informin: respondent that he had had to pey end hed pad 
peid the second of said three notes for $139.33 with its in- 
Lerest, which became due end payable Dec.sist 1894, and requir 
ins this respondent to sell enoush of said goods conveyed to 
him in se#id trust deed to repay to the said Wilson the sum so 
paid by him, #11 of which will more’Tully and at lerze appear 
by reference to said written notice herewith fled as part 
hereof marked "Notice™. Respondent at once advertised said 
-oods for sale and on the ist and 2nd days of February 18695, 
after havin: advertised the time place and terms of said sale, 
for 20 days, as required by the terms of said trust deed, pro- 
ceeded to heve en invoice made of the coods, wares and merchen 


dise still on hend and in the possession of the said J.W.How-— 


ard éCos, When ssai¢dramnventomy thus taken 


Showed. oods ‘still 





‘e 


on hand amountin™ at the invoice price to %509.41 1/6. Said 
invoice is here filed marked "Invoice". After takin: said 
invoice, your respondent proceeded to sell at public auction bd 
the hivchest bidder <oods to the amount of $155.00. 

Tt is true that the invoice price of said ‘oods was S341. 
but respondent denies thet they were reasonably worth that sum 
They were lar-ely remnants, not at all salable, but let them 
be worth what they mivcht have been, they only broucht the sum 
of $145.00 to $155.00, and respondent did everythin; in his 
power to obtain for them the hivhest possible price. Pe. sigs 
true that after sellin: said “oods there rempined in the pos- 
session of your respondent <oods amountin; to $168.55 at the 
invoice price. It is true thet your respondent has refused to 
deliver the same or any part thereof to the complainants. ‘The 
reasons for which action geespondent will now state to your 
henext Respondent was informed by the said H.D.Wilson that 
the third and last of the notes executed to the said J.S.Moore 
& €O., upon which he, Wilson, was security was Sow WA pwad. 
Said Wilson notified your respondent to retain the possession 
of said ‘oods unt’ 1 said note was paid, and informed him that 
if he did not do so, that he, Wilson, would hold this responmx 
dent responsible for said oods. In addition to that, «bef ere 
respondent could have delivered said joods under the terms of 
said trust deed the firm of Bamber<er Bloom & Co.had institu- 
ted a suit avcainst the said Howards and made this respondent 
a party thereto, claimin:; a larxe debt avainst said Howard anal 
seexin: to subject said <7oods to the payment thereof: Rnes= 
pondent will now state to your honor that said cause is still 
pendin: in your honor’s court, and he rerers' tothe same and 

your honor to read it in connection with this, his answer 

Respondent has heard read the answer of his co-defendant, 
W.H.Johns, in which the said Johns accounts for the whole a- 
amount of said invoice of *1391.00; he believes said answer to 
pe true, and he edopts the same in that particular as part oF 


his answer, 





Respondent here states that in this-whole matter he has 
PCEee “Snipe Va eee mo Uistwecs) nave he has mo “interest whatever 
im the matter and is ready and willins that. any. proper decree 


Which fully protects him, should be entered. And now havin: 


ANSWwebed, ne prays. tor be Hence. dismissed—wath Ris.costs.. 
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H.DsWilson et als, Defendant 

Ads. in Chancery. 

J.W.Howard & Co, e Aversy Tit TP ies, ¢ 
To the Henerable W.U.Miller, Judze of the Circuit Court 
for Lee County, Vircinia: 

she separate demurrer and answer of H, D Wa. lson: tomar ta dbaiedia 
chancery exhibited a-ainst him and others in this honorable 
Court by J.W.Howard & Co. 

Respondent says that the complainants’ bill is not suffinnks 
client in law to call upon him to answer it in this honorable 
Court, but! that there ts “ood cause of demurrer thereto, and 
he demurs accordincly and prays judgement of his said demurrer 

And not waiving said demurrer, but relying and insisting 
there, should other and further answer be required of him, an- 
Swering, he says: That it is true that on the 30th day of 
August 1894, complainants and J.F.Howard made executed and de- 
livered a deed of trust on a stock of goods at Olinger,Va., 
consisting of dry goods, groceries &C., to the said Lee Jones, 
srustee, and respondent supposes that an invoice of Saidmstoek 
of goods was made at the time of the execution of SA Cems t 
deed; and he supposes the same amounted to §$159%.00, thouch of 
this he has no personal k owledge. The purpose of said trust 
deed was to induce your respondent to execute with the said 
Howards and as their surety three notes amounting in the agrre 
gate to § -U0, which notes were ~ade payable in two, four 
and six months from date, and to indemnify him from anys loss 
that might result from said suretyship, and to repay to him 
by a sale of said goods, or enough thereof for the purpose,of 
any sum which he might have to pay on said notes by reason of 
said suretyship. And in said deed of trust it was provided 
that if respondent did have to pay any sum on said note, then 
that said trustee, upon being required so to do by your res- 
| pondent in writing, to sell said coods or so much of them as 


Was necessary for cash in hand and out of the proceeds thereof 


to pay your respondent the sum shown to be due him, 





nespondent will now show your honor that after the execu- 


tion of said trust deed, the said J.W..Howard & Co. were resto 


red to the possession of said goods (the same havine been 
theretofore levied on and talen possession of under attache-— 
ment proceedings by L.M.Wade, Deputy sheriff) and went to sel 
ing the same, and a dav or two thereafter, they employed as 
respondent is informed one W.H.Johns as a clerk to aid them in 
the sale of said goods, stipulating, as respondent is informed 
believes and charges, in the writtien agreement between the 
said Johns and themselves, to turn over cash to the amount of 
$418.00 to be paid on the notes then in the Appalachian Bank, 
endorsed by your respondent. After this your respondent rests 
ed secure believing said pax Howards would protect one who had 
befriended them . He rested easy in mind until about the last 
ef December 1894, when he was called upon to pay, and had to 
pay, the second of said notes, to-wit, thé sum of $139.53 with 
Dew Inbere stitherecon, for: foumenonth swemMndson Phe 14 theo eae 
uary 1895 pursuant to the terms of said trust deed he gave the 
said Lee Jones, Trustee a written notice to séll said stock of 
Goods or enough thereof to repay to him the sum thus paid on 
said note, and in accordance with said written notice the said 
Jones on the ist and end days of February 1895 did sell enough 
of said soods to repay him the sum which he had paid out. Res 
pondent does not Know the amount of goods so sold, what they 
were invoiced at, or what they were really worth, but he does 
Know that so far as he could see, the said Jones obtained for 
said goods and each article thereof, as much as said goods 
would bring under the terms of sale, which was cash down. 
Respondent denies that W.H.Johns was his acent; but upon 
the contrary he here asserts that the said Johns was employed 
by athe .sard J.W. Howard & Co.se thac: he was, padd. by them ‘out sof 
said stock of foods; that they, the said J.W.Howard & Co. were 
to turn over to the said Johns a sum sufficient to pay off and 


discharge .isaid three notes aforesaid. ~Said Johns was not the 


asent of your respondent to make retail sales, of said goods. 





eo eo 


With the sales of them, or the mabnher thereof, respondent had 


nothing whatever to do. The Goods after said trust deed was 
executed were returned to the possession of the said J.W.How- 
ard & Co., both of whom renained there a ereatedeal of the 
time, and one or the other of them, almost all the time from 
the execution of said trust deed up to the ist of February 
1895. And respondent hes been informed, believes and charges 
that the said Howards controlled said business, and Rave cen- 
eral directions how said goods should pe sold, and they and s&h 
their clerks,W.H.Johns, sold them as they were sold. Respon- 
ent gave no directions in reference thereto. It was NOL sac 
his request by his consent or withk his xnowledge that any of 
said goods were sold on @ credit; that the money received from 
Sales thereof was wasted or misapplied. And had your respon—- 
dent Known that such was being done he wold have required 
said trustee to have taken possession of said goods much 
quicker than he did. 

Respondent says it is true as before stated that said trus 
deed was executed on the 30th day. of AUIS” LE S fa cloipe: ait, whe 
not true that at the same time, the said Johns entered said 
store as the agent of your respondent, and took possession of 
sald goods. 

Respondent does not xnow how many of said foods were sold 
6ither by the said Johns, DY “CHE Asad CW or the sand Cc 
Howard, or by #11 of them tocether between the 30th day of Au 
Gust 1894 and the 20th day of January or the ist day of Febru- 
ary 1895; nor does he know the invoice price, or the value of 
the goods remaining on hard on said last mentioned days.  bpue 
respondent denies that said goods were sold , such as were 
sold, by his agent or that he had anything to do therewith. 

He denies that the said Johns, as his agent, colected any mong 
ey from persons indebted to the said firm of J.W.Howard & Co. 
for goods previously sold. Said Johns may have made collec— 


tions on debts due the said firm, but if he did S OSes Cerlenaue 


Said collections for the Said Howard, and as their agent. 





Respondent denies that on the 20th day of January 1895 or 
on the ist day of February 1895, or any other day that he knew 
of the amount of sales which the said Johns had made, or the 
amount of money collected by him from old customers of the 
Sod! afer § 

Respondent syas it is true that he claims there were no 
funds from the sale of said goods to meet said second note, 
end we line ight do SO, because,as surety for gaid Jota aa Mah Swen 4 3) 
he had to pay the same himself. 

ReESpondent does not know how much if anything the said 
Howards were damaged but he most empaatically denies thet he 
is liable to them for any part of said damages if there were 
any. He did not cause said damages: he had no control of said 
business; end was as anxious 4s any PErsoMmrcould be Ghat Wt 
should be conducted properly, at least until enough was reali 
zed therefrom and properly turned over for the POLTpPOSe: To sway 
off said notes and relieve him from responsibility thereon. 
Respondent says the third and last of sai notes became due on 
March ist , and he fears he will have to pay it, and he res- 
pectrully asxs that the goods still in the hands of said trus- 
tee be held for his indemnity. 

Respondent now having answered said bill as fully as he is 
advised that it inaterial for him to answer, and here BXprexxxx 
again expressly demying that said Johns was his aeent. Ol, tha 
he in anywise controlled his actions while he was so clerking 
for the said Howards or that he in any way BRAREHiKEs consented 
to the mismanagement of said business, and here expressly deny 
ing every alleagation in said bill intended in any way to 
charge maxe or hold him responsible for any of the acts of 
s#id Johns or of the said Jones, Trustte, and denying: gceneral- 


ly every allegation not hereinbefore admitted end explained,or 


denred,; »rays to ube ‘hence dad smissed. with his costs g 


{) 
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J.W.Howard & Co. Plaintiffs. 
Vis . Tne: Chancery. 
Lea’ onesiee als Defendants. 

Phis cause came on. again thisuday. to be “heard:.upon, theypa- 
pers Tormerly, read andthe’ decrees “embletred at thewlast averne of 
this court suggesting the non-residency of the plaintiffs, and 
requiring them to execute bond before the cierk of this ‘court 


in the: penalty of one hundred and fifty dollars ini Fe te the 


OLAX. mine ee be a 
césts of this suit by the first day of September 1808,, beet art ft, 


appearing to the Gourt that the said complainants have failed 
and refused to. execute said bond, it. is there fore adjudged or- 
dered and decreed that the complainant’s bill be dismissed, and 
that the defendants recover against the complainants their 
abaout their defense in this case expended, for which ex. 


ecution may issue. And the cause is stricken from the docket. 
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The “SourHwEst VIRGINIAN” Book and Job Print, Jonesville, Va, 


Se Mg 


The Commonwealth of Virginia, 
To the Sheriff of the County of Lee---Greeting: 


WE coMMAND you, That you summon. A/~... » Wl, no ee So Brat Fak toe, 6 a 
= ’ 


to appear at the Clerk's Office of the Circuit Court of the’ County,of Lee, at the rules to be held for the said 


Court on the .... 3 Monday in ; Chrcarg ¥. 1895, to answer a bill in Chancery, 


exhibited against. . CEN ose ceeeenteesngeo. HL Our said court by. | pp AL wardy, . 
) 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, the 
ix : 
a... fo ¢ an bY tthe CAL Dry 1899, and in the 1] OL... year of the 


x A. 
Commonwealth. ae OS, OG tet 


& 





SUPGNA 
IN CHANCERY. 


Cireuit Court. 
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